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®ntteb States! Court of Appeals 


DISTRICT OF COLUMBIA. 


No. 9886 



Lewis P. McFarland, appellant. 


United States of America, appellee 


BRIEF FOR APPELLEE 


counterstatement of the case 

This is an appeal from a conviction for larceny after 
trust. Appellant was indicted on January 20, 1947, on two 
counts of grand larceny and two counts of larceny after 
trust (Jt. App. 41). A motion for judgment of acquittal 
was granted on the grand larceny counts. Appellant was 
tried by jury on the two counts of larceny after trust on 
April 15, 1947, and was found guilty. On May 9, 1947, 
he was sentenced to imprisonment for a period of two to 
six years (Jt. App. 42). Though represented by counsel, 
appellant personally filed a motion for a new trial on May 
14,1947, which was denied on May 23,1947 (Jt. App. 43-44). 

The evidence adduced at the trial was that a Mrs. Gloria 
D. Blount, the complaining witness, was interested in pur¬ 
chasing a house and remodelling it into apartments. Some¬ 
time in February, 1946, she met the appellant, who was at 
the time in the contracting business, and discussed the mat¬ 
ter with him in a general way (Jt. App. 11). Sometime 
later she found an appropriate house for sale and discussed 
the matter further with him (Jt. App. 12). Appellant sug- 
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gested that he might be able to arrange the purchase of the 
property and the remodelling if she would give him “a de¬ 
posit as a security to hold the property ” (Jt. App. 13). She 
gave him a check for five hundred dollars (Jt. App. 13). A 
day or so later, he asked for more money; she gave him a 
check for an additional one hundred dollars (Jt. App. 15). 
Appellant does not deny that he received six hundred dollars 
for this purpose (Jt. App. 16, 20). He has never returned 
this or any portion of this money (Jt. App. 19), and he 
admits that he never did anything in furtherance of the con¬ 
tract to remodel (Jt. App. 39-40). “None of that six hun¬ 
dred dollars was ever used as a deposit on any piece of prop¬ 
erty for the complaining witness” (Jt. App. 40). He has 
never made any explanation to the complaining witness of 
what he did with the money (Jt. App. 26). Consequently, 
she finally reported the matter to the police in November, 
1946 (Jt. App. 26). 

Appellant, upon receipt of the checks from Mrs. Blount, 
immediately cashed the checks at the bank on which they 
were drawn (Jt. App. 39); however he claims that he de¬ 
posited the proceeds in the corporation account (Jt. App. 
39). It is apparent that he did not have funds in his per¬ 
sonal account sufficient to meet this obligation since he ad¬ 
mitted that a check for four hundred and fifty dollars which 
he wrote on his personal account and gave to the real estate 
agent as a deposit for the purchase of the property was not 
good (Jt. App. 34). It is equally clear from appellant’s 
testimony that there was not sufficient money in the corpo¬ 
ration account to meet his obligation to Mrs. Blount since 
he instructed his brother “that if any money was paid into 
the corporation or any of the accounts which we had out¬ 
standing, that that money was to be returned to Mrs. 
Blount” (Jt. App. 31). Appellant left the jurisdiction 
sometime in July or August (Jt. App. 31) and remained 
away until he was arrested in November (Jt. App. 28). 

STATUTE INVOLVED 

Title 22, section 2203, D. C. Code: 

“That if any person entrusted with the possession 
of anything of value, including things savoring of the 
realty, for the purpose of applying the same for the 
use and benefit of the owner or person, so delivering it, 
shall fraudulently convert the same to his own use he 
shall, where the value of the thing so converted is $50 
or more, be punished by imprisonment for not less than 
one nor more than ten years, or by a fine of not more 
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than $1,000, or both; and where the value of the thing 
so converted is less than $50 he shall be punished by 
imprisonment for not more than one year or by a fine 
of not more than $500 or both: Provided , That nothing 
contained in this section shall be construed to alter.br 
repeal any section contained in this chapter. (Mar. 
3, 1901, ch. 854, § 851b, as added Mar. 3,1913, 37 Stat. 
727, ch. 108; Aug. 12, 1937, 50 Stat. 629, ch. 599.)”j 

SUMMARY OP ARGUMENT 

The facts in this case show conversion of money given 
to appellant in trust. Appellant put the money so received 
to his own uses, while having insufficient funds to repay it, 
and then fled the jurisdiction. He thus effectively defeated 
demands for repayment. On such facts the case was prop¬ 
erly submitted to the jury which found appellant guilty 
of larceny after trust. 

Nearly a month after his conviction, appellant filed a mo¬ 
tion for a new trial. The Court was then without juris¬ 
diction to entertain the motion, so that it is immaterial 
whether or not appellant was represented by counsel at tbe 
time. In fact he was represented at that time although 
he chose to act without the knowledge or advice of counsel. 

ARGUMENT 


Adequate Evidence of Fraudulent Conversion 

Appellant argues that there was insufficient evidence Of 
fraudulent conversion to justify submitting the case to tbe 
jury. The essential facts of the conversion as established 
by the Government were that Mrs. Blount gave the 
appellant six hundred dollars for the specific purpose 
of arranging for the purchase and remodelling of a 
particular piece of property. He did not purchase 
the property for her and did not do any remodelling 
and did not return her money. She made numerous 
efforts to find appellant to demand an accounting but with¬ 
out success. She never had any dealings in this matter with 
anyone other than the appellant. She dealt with him per¬ 
sonally and made the checks payable to Mr. L. P. Mc¬ 
Farland (Jt. App. 15, 17). After waiting for several 
months, she put the matter into the hands of the United 
States Attorney for the District of Columbia (Jt. App. 27). 

Those facts, of themselves, constituted sufficient evidence 
of fraudulent conversion, but in addition the appellant fs 


l 




4 


own testimony supplied further proof of fraudulent con¬ 
version. He testified that when he received the checks he 
immediately cashed the checks and deposited the proceeds 
in the account of a corporation over which he had control 
(Jt. App. 39). His testimony shows that the funds were 
dissipated for purposes other than those for which they 
were given, for he stated that sometime later he instructed 
his brother to return Mrs. Blount’s money if there were 
ever enough in the corporation account to make it possible. 
It is evident, too, that he did not have sufficient funds in his 
own personal account to cover his indebtedness since the 
check that he drew on his personal account as a deposit to¬ 
ward the purchase of the property was not good. Having 
obviously used the money for other purposes than that for 
which it was expressly given to him and having no other 
funds to repay Ms indebtedness, he left the jurisdiction and 
remained away until he was arrested some four months 
later. TMs constitutes conclusive evidence of fraudulent 
conversion. 

There was thus adundant evidence both to justify the 
submission of the case to the jury and for the jury’s 
finding appellant guilty. Appellant’s theory of the case was 
well expressed by the trial judge after argument on a 
motion for acquittal: 

“The Court: Of course, if that principle is correct, 
Mr. Lichtenberg, if he got the money and went to parts 
unknown, that would be the end of it. 

“Mr. Lichtenberg: It would work out that way. I 
agree with you. ” (Jt. App. 29). 

TMs is still the appellant’s theory on tMs appeal, and the 
trial court’s reductio ad absurdum of counsel’s argument 
applies with equal force on tMs appeal. Appellant cites 
not a single authority to support Ms contention that on the 
undisputed facts no conversion occurred. He has ignored 
the most recent decision of tMs Court on the question of 
conversion although the facts are quite similar. 

In Dobbins v. United States, 81 U. S. App. D. C. 218, 220, 
157 F. 2d 257 (1946), as here: 

“Essentially, appellant contends that the crime was 
not made out because no one asked him for the funds.” 

and appellant there also contended that: 

“. . . where funds are voluntarily turned over to the 
accused, a demand for their return is necessary to sup¬ 
port a prosecution for the crime of embezzlement.” 
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But this Court pointed out 

“. . . In the circumstances of this case neither the! 
authorities or sound reason are on the appellant’s side! 
of this point. It has been repeatedly held that a de¬ 
mand and refusal to pay over may be strong evidence 
going to make out the crime, but that such a showing is 
not fundamentally necessary where there is other con¬ 
vincing proof to support the conviction.” (Citing 
cases.) 


| 

There, as in the present case, the appellant had fled the 
jurisdiction and had thus prevented demand. As stated by 
this Court, such fact coupled with the other elements: 

“. . . was ample, we think, to dispel any reasonable 
doubt concerning his guilt that might have been enterr 
* tained by the jury.” 

• ' ( ■* - * * | 

As said in Agar v. State, 825 Sup. Ct. Ind. 1911, 94 N.Ei 
819: - | 

4 ‘Moreover, the evidence shows that appellant fled the 
state, and no demand is necessary in such a case, even 
if it would have been necessary if the accused had not 
fled. State v. Knowles, 185 Mo. 141,166, 83 S.W. 1083, 
and cases cited; State v. Reynolds, 76 N.J. Law 424, 
47 A. 644; People v. Carter, 122 Mich. 668, 670, 81 N.W. 
924; Johnson v. State, 120 6a. 135,47 S.E. 510. ’ ’ 

This Court said in O’Brien v. United States, 27 App. D. Cj. 
263, 275 (1906): 

I 

“. . . As Mr. Stephens says, the inference that a pris¬ 
oner has embezzled property by fraudulently convert¬ 
ing it to his own use may be drawn from the fact that he 
has not paid the money in due course to the owner, or 
from the fact that he has not accounted for the money 
which he has received. Stephen’s Digest Crim. Law, 
art. 312.” 


There has been no accounting in the instant case and every 
reason to draw the inference of conversion. See alslo 
Woodward v. United States, 38 App. D. C. 323 (1912). 

But if, as appellant contends, he deposited the proceeds 
of the checks given to him by Mrs. Blount in the account of 
the corporation (incidentally, there is no explanation why 
he had first to cash these checks before making the deposit 
nor. any proof that the money was deposited as claimed 
his very act of mingling them with the funds of what appar- 
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ently was an insolvent corporation under his control was, 
in itself, a conversion of the funds. It was so held in the 
case of State v. Milbraiih, 138 Wise. 354, 120 N.W. 252 
(1909), where the Court said: 

. . he can convert the money to his own use by 
putting it into the treasury and mingling with the funds 
of an insolvent corporation which is under his control 
and management, and of which he is a stock holder and 
officer in charge. . . . It is paid into that which is a 
mere instrumentality created by him under sanction of 
law, but as much under his control and as subservient 
to his will as the furniture of his office or the books of 
account in which he records his transactions. Under 
such circumstances, there is no room for the legal fiction 
of separate corporate personality or for distinction be¬ 
tween the defendant’s acts as an officer of the corpora¬ 
tion and his acts as an independent natural person.” 

There is clearly more than the requisite amount of evi¬ 
dence of conversion to submit the case to the jury. To say 
that the evidence more than qualified under the rule of 
Curley v. United States, 160 F. 2d 229, 81 U. S. App. D. C. 
389, 392, is to err only on the side of understatement. The 
applicable criterion on this question was there stated with 
great lucidity by this Court: 

“. . . The function of the jury includes the deter¬ 
mination of the credibility of witnesses, the weighing 
of the evidence, and the drawing of justifiable infer¬ 
ences of fact from proven facts. It is the function of the 
judge to deny the jury any opportunity to operate be- 
i yond its province. The jury may not be permitted to 
conjecture merely, or to conclude upon pure speculation 
or from passion, prejudice or sympathy. The critical 
point in this boundary is the existence or non-existence 
of a reasonable doubt as to guilt. If the evidence is such 
that reasonable jurymen must necessarily have such a 
doubt, the judge must require acquittal, because no 
1 other result is permissible within the fixed bounds of 
jury consideration. But if a reasonable mind might 
fairly have a reasonable doubt or might fairly not have 
one, the case is for the jury, and the decision is for the 
jurors to make. The law recognizes that the scope of a 
reasonable mind is broad. Its conclusion is not always 
a point certain, but, upon given evidence, may be one 
1 of a number of conclusions. Both innocence and guilt 
beyond reasonable doubt may lie fairly within the limits 
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of reasonable conclusion from given facts. The judged 
function is exhausted when he determines that the evi¬ 
dence does or does not permit the conclusion of guilt 
beyond reasonable doubt within the fair operation of a 
reasonable mind.” 

It is thus evident that the case was properly submitted 
to the jury, which found appellant guilty. 


Motion for New Trial Was Filed Too Late to be Considered 

The record shows that appellant was found guilty by tile 
verdict of a jury on April 15, 1947. He took no further 
action until May 14,1947, when he filed a motion for a new 
trial This was too late under the provisions of Buie 33 of 
the Federal Buies of Criminal procedure, which provides 
that: 

“. . . A motion for a new trial on any other grounds 
[than newly discovered evidence] shall be made within 
5 days after verdict or finding of guilty or within such 
further time as the court may fix during the 5 day 
period.” 

Admittedly, the Court did not fix any further time within 
the 5 day period. 

The decision of the Supreme Court in United States V. 
Smithy 331 U. S. 475 (1947), holds that this rule is to be 
taken literally and that the Court is without authority to 
entertain such a motion or to grant a new trial on its own 
initiative: 

“It is now said that because the literal language of the 
Buie places the five-day limit only on the making of the 
motion, it does not limit the power of the Court later to 
grant the motion. ... 

“We think that expiration of the time within which 
relief can openly be asked of the judge, terminates the 
1 time within which it can be granted on the court’s own 
initiative.” 

This is in full consonance with this Court’s interpretation 
of the similar provision in the Civil Buies, as set out in 
Safeway Stores v. Coe, 136 F. 2d 771,78 U. S. App. D. C. 19, 
23-24 (1943): 

“In view of all of the above, we are of the opinion 
that Safeway had only ten days after the judgment in 
which to apply for a rehearing, and that the court had 


i 
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no power to entertain its application after ten days had 
passed. No application having been made within ten 
days, the judgment became final and the subsequent 
filing of a motion did not clothe the court with new 
jurisdiction nor suspend the time for taking an appeal.” 

Since the Court was without jurisdiction to entertain the 
motion for a new trial herein, it would seem evident that the 
answer to appellant’s “question as to whether the remain¬ 
ing assignments of error are not moot” (Br. 9) must be in 
the affirmative. Since the Court was without jurisdiction 
to consider the motion, it could have made no difference 
whether or not appellant was represented by counsel. How¬ 
ever brilliantly or learnedly counsel might have been pre¬ 
pared to present the motion, the Court could only have re¬ 
fused to consider any arguments because it lacked juris¬ 
diction. 

It might be suggested that if appellant had been repre¬ 
sented by counsel, the motion would have been filed on time, 
but the record shows that appellant was, in fact, represented 
by counsel at the trial and at all times thereafter up until 
the date set for argument of the motion for a new trial on 
May 23,1947. Mr. Saul Lichtenberg had not withdrawn as 
counsel for appellant, had appeared with him at time of 
sentence without protest by appellant and was not repudi¬ 
ated at the hearing on the motion. Therefore, it can only 
be concluded that appellant was represented during the 
period when the motion could properly have been made. 
No claim is made that counsel was negligent in failing to 
file a motion for a new trial. Appellant is in the position 
of one convicted of crime and represented by counsel where 
no motion was made. Such a person cannot be heard to 
complain that he has been deprived of his constitutional 
rights. 

Nor can appellant, when represented by counsel, surrep¬ 
titiously and without the knowledge of counsel, take inde¬ 
pendent action and later complain that he was not repre¬ 
sented by counsel when his attorney states that he did not 
know of the motion. He may not play both ends against 
the middle and have both the advantages of representation 
by counsel and the advantages of non-representation. In¬ 
sofar as the case of Grock v. United States , 289 F. 544, 53 
App. D. C. 146 (1923), relied on by appellant, is in point, 
it holds that a convicted person making a motion for a new 
trial, while officially represented by counsel, may not com¬ 
plain of non-representation when he insists on arguing the 
motion himself. 
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CONCLUSION 


Appellant was convicted upon evidence properly sub¬ 
mitted to the jury after a full and fair trial. Appellant; 
has no basis for objecting to his lack of representation by 
counsel when the notice of appeal is filed too late, nor can 
he complain of non-representation when he is, in fact,! 
represented by counsel although acting without counsel’s 
knowledge. ’ 

Geobge Morris Fay, 

United States Attorney. 
John D. Lane, 

Assistant United States Attorney. ; 
Grace B. Stiles, 

Assistant United States Attorney, j 
Boss O’Donoghtte, 

Assistant United States Attorney. ! 
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APPENDIX 

In the District Court of the United States for the 

District of Columbia 

* ' • * \ 

Department of Corrections 
District of Columbia Jail 


In re: Lewis P. McFarland 
Criminal No. 59-47 


August 17, 1948. 


Affidavit 

This is to certify that Lewis Paul McFarland, DCDC 
#39166, now incarcerated in the District of Columbia Jail, 
did write a letter to the Clerk, District Court of the United 
States for the District of Columbia, enclosing a Notice of 
Appeal prepared in duplicate, and that the said letter 
cleared the Mail Office, District of Columbia Jail, on May 16, 
1947, bearing the censorship stamp of the undersigned, 
which is numbered 62. Approval was given for typing No¬ 
tice of Appeal in accordance with established Buies and 
Regulations in effect at the District of Columbia Jail. 


Earle W. Gelkey, 
Supervisor of Classification, 

200 19th St., Southeast, 
Washington, D. C. 

District of Columbia, ss: 

» | , 

Before me, a notary public for the District of Columbia, 
personally appeared the deponent, Earle W. Gilkey, who 
made oath in due form of law that the above statements are 
true. 

Sworn and subscribed to before me this 17th day of 
August 1948. 

George E. Stokes, 

Notary Public. 

My Commission Expires Nov. 30, 1950. (Seal.) 

A true copy. Test: Harry M. Hull, clerk; by Charles J. 
Rumsey, Deputy Clerk. (Seal.) 

13 Thereupon, Gloria D. Blount was called as a 
witness for and on behalf of The United States and, 
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having been first dnly sworn, was examined and testified 
as follows: . . i 

• • a : r/.cC • c- • • 

. * 

14 Q. Do yon know the defendant in this case, Lewis 

P. McFarland? . • - < • : .: i 

A. Yes, I do. 

Q. Will you tell the ladies and gentlemen of the jury 
what dealings, if any, you had with him in 1946? 

A. Well, in the year of 1946, perhaps it must have 
been about the month of February, February or March, I 
happened to meet Mr. McFarland, through Bishop Simelton, 
who recommended him to be a good contractor and a person 
worthwhile dealing with, and knowing that I was in¬ 
terested in a home, buying property, 1 immediately con¬ 
tacted him. • j 

I made an appointment with him and I saw him at 1422 
C Street, South East, and in contacting him there I told 
him my business, that I was interested in buying prop¬ 
erty, and he had been recommended to me highly through 
Bishop Simelton, a person whom I had learned- 

Q. Well, proceed with what you did. You have told tis 
that. Go ahead and tell what your conversation was, 
which you had with the defendant. 

A. Well, the conversation I had with him at the tiine 
that I met him at 1422 C Street, South East, the con¬ 
versation was merely concerning dealing in real estate. 

Q. And what agreement did you enter into with 

15 him, concerning yourself, concerning what he was 
to do for you? 

A. Well, at the time I saw him there I made none to 
him, just how much money I had to put down as a security. 

Q. Did you enter into some kind of agreement? 

A. At that particular time, no. Only through word of 
mouth, and that was that, should he see anything, that he 
would contact me. Should I find anything, I would con¬ 
tact him. 

Q. Now, you said you told him at that time how much 
money you had to put into a house and that you wanted a 
house. 

How much money did you tell him you had to put into a 
house? 

A. I told him at least I could make up approximately 
one thousand dollars. . | 

Q. And then, did you enter into some agreement as to 
what he was to do? Was he to do anything for you? ! 


i 
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A. Nothing more until he had gotten the cash from me. 
Nothing more than should he find anything, he was to notify 
me. 

Q. Did there come a time when he notified you? 

A. No, he didn’t notify me, as he seemed to be—was 
unable to find anything. But, in the meantime, between 
the month of February, I say, perhaps, around February, 
between February and May I did find something. 

Q. You found the house? 

16 A. I found the house. 

Q. Then, did you talk with the defendant about 
this house? 

A. Not at the particular time. I proce-ded with the real 
estate man myself, with the agent, rather. 

Q. Just go ahead and tell us in your own way what 
happened. 

A. Well, after I had proce-ded with the agent concerning 
this real estate property, or this property at 1218 5th 
Street, North East, I found that I was unable to do business * 
because the amount that he asked, was too much, was more 
than I could afford. He was Asking two thousand five 
hundred dollars. 

Q. Will you proceed to when you contacted the defend¬ 
ant? 

• •••••• 

A. I will. 

And I found out I couldn’t make a business deal with 
him, and I in turn contacted Mr. McFarland. 

Q. All right. You contacted Mr. McFarland. Do you 
remember when that was? 

A. Well, I don’t know the exact day. 

Q. Well, just approximately? 

A. Sometime in May, the latter part of May. 

17 Q. All right 

A. Yes, perhaps around the 17th or something to 
that date. 

Q. Then you contacted Mr. McFarland, and what was 
your conversation with him during the latter part of May? 

A. I told him that I had found a piece of property that 
I was deeply interested in, and I asked him to come over 
and discuss it with me, to see what he could do for 
me in getting the property for me. 

Q. Did he come over? 

A. He came over immediately. Yes, he did. 

Q. And then what did you do then? 
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A. Well, he came over at night, I believe it was, dr 
either to the building the next morning. When he came 
over, I discussed the matter with him fully, and he told 
me he would go right over and see Mr. Murchison, which 
he did. And when he came back, he told me he had made a 
deal for me. 

Q. All right. He came back and told you—was tbat4- 
how long after this latter part of May was that? 

A. That was the next day. 

Q. He came back and told you he had made a deal for 
you? 

A. Yes, he did. 

Q. Proceed from there, then. 

A. And he told me he would need a deposit as a 

18 security to hold the property. 

Q. How much deposit did he ask you for? 

A. I can’t remember the exact amount he asked me for, 
but I volunteered and told him I would give him five hun¬ 
dred dollars down as a security, to go and tie up the prop¬ 
erty. 

Q. Did he ask for more than that? 

A. Not at the particular time, he did not. | 

Q. I mean, do you say you don’t remember what he ask0d 
you for? Did he ask you for more than the five hundred 
dollars? 

A. No, not at that particular time. 

Q. Did you give him five hundred dollars deposit at tliat 
time? 

A. I did. I wrote him a five hundred dollar check, j 

Q. And was that deposit, was that five hundred a deposit 
on the house? 

A. Yes, it was 

; ' | 

i ! 

I 

19 By the Court: j 

Q. Did you give the five hundred dollars to Mr. McFar¬ 
land? 

A. Yes, I did. I gave him a check. 

Q. Made payable to him? 

A. Yes. 

Q. And for what purpose was that check? 

A. For the purpose of purchasing the property at 1218 
5th Street, North East 

Q. Very well. You mentioned a Mr. Murchison. Who 
was he? 

i 

i 


i 

i 
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A. Beal estate man. 

Q. The man you had originally been negotiating with? 
A. No. It was the real estate broker that I was try¬ 
ing to get this property from. 

Q. I am trying to understand who Mr. Murchison was. 
A. Mr. Murchison was the real estate broker that had 

this property at 1218- 

Q. And you had been dealing with his agent? 

20 A. Yes, I had. 

'• ■• • '• • • • 

Q. You mentioned a man by the name of Murchison? 

A. Yes, Mr. Murchison. 

Qj And I understood you to say he was a real estate 
man. 

A. Beal estate man. 

Q. And he did have something to do with this house, 
1218 C Street, North East? 

A. That is right. 

Qi And when you were dealing with that house prior 
to going to Mr. McFarland, were you dealing with him or 
someone else? 

A. I was dealing with one of his representatives. 

Q. Mr. Murchison’s representative? 

A. Mr. Murchison’s representative. 

• • • • • • • 

21 i Mrs. Stiles. Mr. Clerk, can you mark this 

check Government’s Exhibit No. 1 for identification, 
please? 

(Check referred to was marked Government’s Exhibit No. 
1 for identification.) 

By Mrs. Stiles: 

Q. I show you Government’s exhibit No. 1 for identifi¬ 
cation, what appears to be a check, and ask you if you have 
ever seen that check before. 

A. Yes, I have. 

Q. Is this the check you refer to as having been given 
to Mr. McFarland? 

A. Yes. 

Q. What is the date of that check? 

A. The date is April 30. 

Q. And the year? - 
.... A. Of 1946. 
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Q. And who is the payee? Who is it made ont to? j 
A. Mr. L. P. McFarland. 

Q. And what is the amount? 

A. Five hundred dollars. 

22 Q. And this signature? 

A. Mrs. Gloria D. Blount 

Q. And is this the check you refer to as the one which 
you gave to Mr. McFarland on this day? _! 

A. Yes, it is. j 

Q. As a deposit on this house which you referred to, oh 
Fifth Street? 

A. That is correct. 




The Court. Is that your signature, Gloria? 
The Witness. It is, sir. 


By Mrs. Stiles: 


Q. This was on April 30, 1946, you say you gave him 
this five hundred dollars for the purpose of purchasing 
property? j 

A. Yes. 


• • • • • • » 

I 

i 

I 

23 By the Court: 

! 

Q. But the question now is: Did you give it to Mr. Mc¬ 
Farland on April 30 or some other day? 

A. That is the date I gave it to him. He came to the 
building, if I might go into it that way, your Honor, fie 
came to the building in which I was working, and I wrote 
this check out for him down by the Guard’s desk. 

By Mrs. Stiles: j 

Q. In the early part of your testimony, you stated that 
you contacted Mr. McFarland, first, in the latter part of 
May. * I 

A. Yes. 

24 Q. Can you explain that? Do you mean May? 

A. Yes, I will Later on, I think a few days later, 

I can’t say the amount of days, but perhaps between 
eight to ten or perhaps even fifteen days later, he came back 
to the house asking me if I would give him an additional 
amount of money, which I wrote out for him—another 
check for one hundred dollars. And, after giving him 
that check, he asked me if I would also sign another FHA 
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loan, something under the terms of an FHA loan, to make 
the amount of money- 

• •••••• 


Q. When was the first time that you saw Mr. McFarland? 
A. The first time was when I gave him the check. I 
mean to say, to deal with the property. 

• ••••• • 


25 Q. When did you first meet Mr. McFarland? 

A. Now, do you mean concerning the business 

deal or when did I first meet him altogether? 

Q. When did you first meet him? 

A. I met him, it must have been sometime, as I said, 
February or March. 

Q. February or March? 

A. That is right. 

Q. When was it you said that you contacted him in regard 
to this house that you wanted to buy on Fifth Street? 

A. It was sometime in April. 

Q. In April? 

A. Yes. The first time I contacted him. 

Q. Then, when you first stated it was sometime in the 
latter part of May- 

A. I was referring to the combined checks, because there 
was another check I gave him. 

Q. Well, let’s take this in chronological order, and then 
the jury will understand it and his Honor will, and 

26 I will too. 

Then, it was sometime in April when you contacted 
him and asked him to get this house for you, is that right? 
A. Yes, it was. 

Q. And was it after that, that you give him this check 
on April 30, that you have identified? Is that correct? 

Mr. Lichtenberg. Mrs. Stiles, let me see if I can help 
you on the situation. 

We won’t argue about the six hundred dollars. We will 
stipulate as to that. 

It is just a question of time. There is no question that 
the money went to Mr. McFarland. 

Mrs. Stiles. I think we had better have her evidence on 
it, if your Honor pleases. 

The Court. AH right 
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By Mrs. Stiles: 

i 

Q. Now, you gave Mr. McFarland the check which you 
have identified, on April 30, 1946? 

A. That is correct. j 

Q. When did you next talk with Mr. McFarland? 

A. The exact date, ma’am, I can’t say, but I called him 
at his office several times. Being unable to contact him— 
at a later date he did come to the house. 

Q. Did you give him any other money at any other time, 
besides this five hundred dollar check? 

A. Yes, I did. 

27 Q. What other money did you give him? 

A. I gave him an additional one hundred dollar 

check. 

Q. What was the occasion for your giving him that? 

A. The occasion was to make the sum even more huge, 
or to give us sufficient amount for the going forth and re¬ 
modeling, and as a security on this place. 

Q. What did he tell you he needed it for? 

A. He told me in order to complete the renovation of 
the place, that he would need that, and in the meantime, 

he brought- 

Q. That he would need what? 

A. He would need the additional money, the additional 
funds. 

Q. And as a result of that- j 

i 

Mr. Clerk, would you mark this check Government’s No. 
2 for identification? 

(Check referred to was marked Government’s Exhibit 
No. 2 for identification.) 

By Mrs. Stiles: j 

Q. I show you Government’s exhibit No. 2 for identifi¬ 
cation, which is a check, and ask you if you have seen this 
check before. 

A. Yes, I have. 

Q. What is the date of that check? 

A. May 17,1946. 

28 Q. And who is the payee? 

A. To Mr. L. P. McFarland. j- 

Q. And the amount? j 

A. One hundred dollars. j 

Q. Who is it signed by? 

A. Gloria D. Blount. 

Q. Is that your signature? 
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\ Yes. ■* 

Q. Did you write that? 

A. I didL 

Q. Did the defendant give yon a receipt for these checks? 
A. He gave me the receipt, that white piece of paper 
that I brought to the District Attorney’s office. 

Mrs. Stiles. Mr. Clerk, mark this Government’s No. 3 
for identification. 

(Receipt referred to was marked Government’s Exhibit 
No. 3 for identification.) 

By Mrs. Stiles: 

Q. I show yon Government’s exhibit No. 3 for identifica¬ 
tion, a document that appears to be a receipt, and ask yon 
if yon have seen that before. 

A. Yes, I have. 

Q. And where did yon see that before? What is it? 

A. That was a receipt supposed to be an acknowl- 

29 ' edgment for the six hundred dollars that I gave him. 

Q. And who was it given to yon by? 

A. Mr. L. P. McFarland. 

Q. Did he write this in your presence? 

A. Yes, he did. 

Q. And yon saw this signature signed there? 

A. Yes, I did. 

Q. As a result of your giving the defendant six hundred 
dollars, did yon get the house that yon asked him to buy 
for yon? 

A. No, I didn’t. 

Q. Tell ns what happened after that, then. Did you 
contact Mr. McFarland? 

A. Yes. I tried to on several occasions. I tried to con¬ 
tact him because I had other people that wanted to buy 
through him. I wanted him to buy for them, rather, and I 
contacted him and I gave him—even from my Church—I 
gave him the address of the Church, that we wanted him to 
buy all that property. 

Q. Did you contact him about the purchase of your prop¬ 
erty? 

A. Yes, I did. 

Q. And what did he say about that? 

A. He told me it would take from thirty to sixty days 
! for it to come through, and I confided in him, and in 

30 the meantime, while this was coming through, while 
I was waiting for this to come through, I contacted 

other people who asked me to give them contact with Mr. 
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McFarland, and I tried to, but I never was able to until ! 
one day be came to my house, just before going out to 

work—bright and early one morning, perhaps about- 

The Court What month is that, do you know! 

The Witness: I don’t know the exact time, your Honor, 
but I know he came there. It was after this. 

The Court. Was it in the summertime, spring or fall?. ! 
The Witness. It was in the spring. Yes. j 

The Court. That was after you had given him the six 
hundred dollars! : v 

The Witness. Yes, it was, your Honor. 

The Court. About how long? ! 

The Witness. Well, it must have been about twenty-eight 
to twenty-nine days after the first deposit was given. I 
contacted him on behalf of the Church property. * i; 

By Mrs. Stiles: 

Q. Now, has Mr. McFarland, at any time, ever returned 
any of this money to you? j 

A. No, he hasn’t. 

Q. And, so far as you know, did he ever pay a deposit 
on this property that you wanted? 

A. Well, I understand that he did. He gave Mr. 

31 Murchison a check. Mr. Lichtenberg—I went to Ms 
office and inquired about it there, and he called over 

to Mr. MurcMson’s office, who in turn—Mr. MurcMson told 
him that Mr. McFarland did give him a check, but it was 
a rubber check. He gave him a check for four hundred 
dollars. j 

• •••••• 

32 Q. So far as you know, then, you don’t of your own 
knowledge know that he ever made any attempt to 

purchase tMs property for you, do you? 

A. No. 7 

Q. You never did have the property turned over to ybu 
or any interest in it turned over to you, did you? 

A. No, I didn’t - i 

Q. And was any of your money ever turned back to you? 
A. No, not one cent • l 

Q. And you stated that you had tried to contact the 
defendant? 

A. Yes, I did. j 

Mrs. Stiles. You may question her, Mr. Lichtenberg. 

If your Honor pleases, I would like, at tMs time, to offer 
in evidence these checks and tMs receipt that have been 
identified. , i 


i 
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I hadn’t intended offering them at this time, becanse I 
expected to prove the signature of the defendant as en¬ 
dorser on the back. However, the defense has agreed to 
stipulate that the defendant did endorse his signature on 
the back and, in view of this stipulation, they are 
33 ready to be offered in evidence. 

The Court. I understand you have no objection to 
them being received, and it is stipulated that the signatures 
on the check are the signatures of Mr. McFarland, and the 
receipt reflects the signature of Mr. McFarland? 

Mr. Lichtenberg. And that the money was received by Mr. 
McFarland, your Honor. 

The Court. It will be received on that stipulation. 

(Thereupon, Government’s Exhibits Nos. 1, 2, and 3 were 
received in evidence.) 

• •••••• 


34 Cross-examination. 

By Mr. Lichtenberg: 

Q. Mrs. Blount, have you ever asked Mr. McFarland to 
return any of this money? 

A. I haven’t been able to see him. 

Q. You have never made a formal demand for this money 
upon him? 

A. I didn’t have a chance. 

Q. Now, Mrs. Blount, how much did you offer Mr. Murchi¬ 
son or his representative for the purchase of this property 
before you contacted Mr. McFarland? 

A. I didn’t make any special amount. 

Q. How much money did they tell you they needed be¬ 
fore you could buy the house? 

A. They told me it would take twenty-five hundred 
dollars. 

Q. What was the property to be sold for? 

A. The property was to be sold for eleven thousand five 
hundred dollars. 

Q. And it took twenty-five hundred dollars down payment ? 

A. Downpayment 

Q. And how much of a first mortgage did the property 
have? 

A. We never went into a discussion of that kind because 
we never reached any agreement. 

35 Q. What was the amount; you say eleven thousand 
something? 


% 
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A. Eleven thousand five hundred dollars. 

Q. Now, Mrs. Blount, how much was Mr. McFarland, or 
the company he represented, to receive from you for this 
piece of property, if it was obtained? Did you ever 
agree to any set figure, what it was to be? 

A. I don’t quite understand you. 

Q. Well, when you are buying a piece of property, how 
much did you expect to pay for it? 

A. When he came back to me, he told me he got it for 
five hundred dollars less, which would mean that he had 
gotten the property for eleven thousand dollars. 

Q. Are you sure he didn’t tell you that he got the prop¬ 
erty for twelve thousand nine hundred fifty? 

A. No. 

Q. And you also signed some promissory notes, did you 
not, in blank? 

A. What kind of promissory notes? 

Q. Didn’t you sign some notes with just your signature 
on the bottom of them and nothing else on them? 

A. I signed the notes when I gave him that additional 
one hundred dollars in my home in the presence of Mt. 
McFarland. 

Q. Well, you did sign some dotes? 

36 A. I signed a note for a loan. 

Q. Did you get the note back? 

A. No, I didn’t get anything. 

Q. When you gave him the additional one hundred dol¬ 
lars, didn’t you receive a note of some kind—a note qf 
five hundred dollars? 

A. I got a duplicate which I brought to the District 
Attorney’s Office. 

Q. Wasn’t there a five hundred dollar note and a five 
hundred dollar check given to Mr. McFarland first, ahd 
when this other one hundred dollars was paid, this note was 
returned to you? 

A. I have explained it to the best of my knowledge. 

Q. I am not trying to trip you up. I’m trying to get 
the truth out of you. Don’t let us get excited. 

The first time that you gave Mr. McFarland anything, 
did you not give him a check and a note for five hundred 
dollars? 

A. The first time I gave Mr. McFarland anything, |I 
gave him a check for five hundred dollars, and I don’t know 
if it was the same day or a day later, but in the meantime, 
he came back to me at the building, at the same place that 
he got this check from me, this personal check. He came 
back to me with an additional piece of paper for a loan, j 


i 
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Q. And what was the amount of that loan? Five hun¬ 
dred dollars? 

37 A. The amount on that loan was five hundred 
dollars, also. 

Q. And, did he return that note to you? 

A. When he came to me and got the additional one hun¬ 
dred dollar check, he gave me that. He said it was no 
good. 

Q. Now, Mrs. Blount, how much were you to pay for 
this property if you got it? 

A. Well, when he gave me this check back, he also gave 
me this white piece of paper hack, which he said was no 
good for the five hundred dollar loan. He gave me an¬ 
other piece of paper to sign which read as this—I can’t 
exactly quote the words, but it said: 

“For the renovation of the property at 1218 Fifth Street, 
Northeast.” 

It was to he used for no other purpose, and I signed, 
and that was for an additional nine hundred fifty dollars. 

Q. Is that the piece of paper you are talking about, 
(indicating) ? 

A. Yes. * 

Q. That is your signature down there, isn’t it, Mrs. 
Blount? 

A. Yes, it is. 

Mr. Lichtenherg. We will offer that for defendant’s 
exhibit for identification No. 1, if the court please. 

The Court: All right. 

38 (Note for $500 was marked Defendant’s Exhibit 
No. 1 for identification.) 

By Mr. Lichtenherg: 

Q. How much were you to pay for this house ? Was there 
ever any discussion? 

A. I was to pay eleven thousand dollars for the property. 

Q. And how large was the first trust to be on the prop¬ 
erty? . 

A. I don’t remember the exact amount, hut with this loan 
he told me he had gotten it down to, I think it was four 
thousand and something he was going to make that. They 
put the second trust plus this FHA loan all combined. 
He was to combine it. 

Q. And that was to he four thousand dollars? 

A. It was to he somewhere in the neighborhood of four 
thousand Altogether I think it was around thirteen. 



Q. Now, this FHA loan—yon signed that in blank, didn’t 
yon? 

A. Which one? .. ^ 

Q. The application for credit. Yon signed that in blank, 
without any information on it? 

A. Well, the first one I read over. 

Q. The first one, yon referred to that white sheet of 
paper I had here, isn’t that it? 

A. That was the large white sheet. 

39 Q. This one? 

A. No, that was the second one. j 

Q. The second one? j 

A. Yes. j 

Q. Did yon read the first one over? Yon read this over, j 
is that right? 

A. Perhaps I did, but I can’t recognize that as my signa- [ 
tnre. i 

Q. There is no signature on it. But, is that the informa¬ 
tion yon gave Mr. McFarland? 

A. Yes, at the building. Perhaps that would be the one. ! 

Q. And then, did yon not sign this paper in blank, because j 
the information from here was to be transferred to that on 
the typewriter? Wasn’t that the discussion? 

A. That is right. 

Q. Now, this is the information yon gave him. Is that 
right? And that is your signature? Is that right? 

A. Let me see this again, please? 

Q. Yes, make sure that it is right. 

(The paper in question was handed to the witness for 
her examination.) i 

• j 

By Mr. Lichtenberg: 

Q. Now, am I correct in that question, Mrs. Blount? 

A. Yes. 

Mr. Lichtenberg. May these two documents be | 

40 marked defendant’s 2-A and 2-B? I think they should 
be ready to go. 

(Documents heretofore referred to were marked De- ! 
fendant’s Exhibit 2-A and 2-B for identification.) 


By Mr. Lichtenberg: 

i 

i 

Q. Now, Mrs. Blount, this five hundred dollar note that 
we discussed a moment ago, that was endorsed by Bishop j 
Simelton, was it not? 
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A. That is right 

Q. And that note and the eleven thousand dollars you 
were to raise, was to make a fifteen hundred dollar down 
payment on the purchase of this property, is that correct? 

A. That was to begin with. 

Q. Well, then there came a time when this property 
couldn’t be obtained, because of lack of materials. 
Weren’t you advised of that fact? You couldn’t renovate it 
at that time. Were you told that by anyone ? 

A. When he got the second check, he explained this to 
me, to destroy that first piece of paper because it was 

41 of no value. 

The Court. And that is the note that you signed, 
the five hundred dollar note? 

The Witness: That is right. 

By Mr. Lichtenberg: 

Q. That is the note he returned? 

A. Yes. 

Q. And didn’t he tell you, at that time, that there was a 
shortage of material, that they could not get priority and 
you would have to wait to renovate anything? Didn’t he 
tell you that? 

A. No. He told me, your Honor, that I could pass any 
day after this last loan had gone through with, the blue 
piece of paper which he gave me, the first piece, the smaller 
white sheet. He told me after that he was going to begin on 
it the next week, and I would be able to pass there and see 
it, and I could look in on it if I cared to. 

Q. And did there come a subsequent time that he told 
you he couldn’t get material or priority? 

A. He told me he wasn’t able to get everything, but he 
was going in there and was going to begin to dig out the 
place. 

Q. Did he ever tell you that he couldn’t complete, because 
he couldn’t get the material? 

A. Yes, he couldn’t complete it. 

42 Q. Did he tell you that? 

A. Yes, but he told me- 

Q. When did he tell you that? 

A. He told me that same night, that he wouldn’t be able 
to make a full completion of it, but he would be able to 
start it. 

Q. Now, did you make any application for any loans? 

A. No, I didn’t. 

Q. And did Mr. McFarland make the application for the 
loans for you, from the various financial institutions in 
the city? 
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A. No, he didn’t, with the exception of the two that 
I signed for, and he told me they were no good, or the first 
one. 

Q. Wasn’t it yonr understanding that Mr. McFarland, to 
save the trouble of having to take you to these various 
institutions, would buy the property in his name, and when 
it was ready for the title, deliver it to you? 

A. Yes 

Q. He did tell you that, didn’t he? 

A. He told me that. 

Q. And he did that so he would save you a lot of run¬ 
ning around. Wasn’t that right. 

A. Well, I don’t know about the running around. He 
didn’t explain that part to me. He just told me 

43 inasmuch as he was going to do the contracting work, 
that he would take it over and after the contracting 

work was completed, that he would turn it over. The title 
would be given over to me in my name. 

Q. And didn’t he tell you that he had to make visits 
to these various financial institutions in order to get com¬ 
mitments, so that the purchase of the house could be 
financed? Didn’t he tell you that? 

A. No, he didn’t. 

Q. Have you ever bought any real estate? 

A. No, I haven’t. 

• •••••• 

i 

i 

Q. Do you know anything at all about the financing or how 
property is paid for in this city? 

A. Well, no, I don’t know. 

• •••••• 

i 

i 

44 Q. You never did make a formal demand upon 
Mr. McFarland, however, did you? 

A. I never got a chance to. 

Q. He never told you he wasn’t going to give you the 
money back, did he? 

A. I never saw him to explain that to me. 

Mr. Lichtenberg. That is all. 

Redirect examination. 

By Mrs. Stiles: 

0 , . > + i 

Q. Mrs. Blount, did you ever see Mr. McFarland after: 
you gave him that last check? 
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A. I saw him once, bnt I had no lengthy conversation. I 
told him what I wanted with him, and that was concerning 
the Chnrch property. 

Q. It had nothing to do with this? 

A. No. ' 

Q. Now, yon say that yon tried to get in touch with 
him, bnt you never could get in touch with him? 

A. That is right. 

Q. Did you leave word at any time for him to call you or 
get in touch with you? 

A. Yes, I did. I left word at the office. 

Q. At which office? 

A. I left word at his office on 17th Street 

45 Q. What kind of office did he have? Was it in 
his name? 

A. No. I think the office was in the name of The Home 
Owner’s Service, Incorporated, or something like that. 

Q. Do you know what his connection with that office 
was, what his connection with that company was? 

A. I understand that he was a shareholder or, I think, 
a representative. 

Q. Now, you say that he told you, after you gave him 
this check for one hundred dollars, he told you he was going 
to start with repairs on the house the next week? 

A. Immediately. That is right. 

Q. And that you could pass by and see him working on 
the house? 

A. That is right. 

Q. Did you ever see him do any work on the house? 

A. No, I didn’t. 

Q. Has he ever, at any time, come to you and made any 
explanation of what he did with your money? 

46 A. No, he hasn’t. 

Q. When did you report this matter to the police, 
Mrs. Blount? 

' A. If I am not mistaken, it was sometime in November. 
I can’t recall the exact date. 

Recross examination. 

By Mr. Lichtenberg: 

• • • • • • • 

47 Q. Mrs. Blount, you were contacted by a Mr. Earl 
McFarland sometime in September of 1946, were 

you not? 

A. I was contacted by his brother. His first name I don’t 
know. He just told me he was Mr. McFarland’s brother. 

• •••••• 
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By Mrs. Stiles: 

Q. Was it in September* 

A. I can’t remember if it was in September, but I don’t j 
know the exact time it was in September, or what time it j 
was, but it was after I brought the case to the District: 
Attorney’s Office. He contacted me after that, and asked j 
me if I would—May I proceed* 


By Mr. Lichtenberg: 

Q. I believe you testified that you contacted the police; 
in November. Is that right? 

A. Yes, I did. 

Q. And then you also testified that McFarland’s brother; 
contacted you in September. 

A. No. I said he contacted me—just the month I don’t! 
know. He contacted me after I had turned it over; 

48 to the District Attorney. 

Q. And did he not make arrangements with you, 
or advise you that in November this money would be paid*! 

A. I don’t know the exact time he told me. He told me 
that he had contacted his brother and that his brother had! 
promised him faithfully that he Would make payments: 
concerning this matter. 

Q. And didn’t he also tell you that his brother asked 
him to contact you* 

A. No, he didn’t say his brother. He said his mother.! 
It was for his mother’s sake that he was contacting me.; 

Q. And McFarland was at his mother’s home. Isn’t! 
that right? ' j 

A. He didn’t tell me where his brother was. 

Q. And did you wait until that agreement expired be¬ 
fore you contacted the Police Department? 

A. Well, when he came to me the first time, he asked me 
to wait on him. He asked me if I had turned it over to 
the Federal agents, and I didn’t commit—I was non-com^ 
mittal. I didn’t say yes or no. 

Q. Had you, at that time? 

A. The time that he came to me, yes. 

Q. The first time? 

A. Yes, I had. 

Q. Go ahead. Tell us what happened. 

49 A. And he asked me if I would withdraw it, an4 
I was non-committal yet. I didn’t tell him whether 

or not I had turned it over or if I hadn’t. I didn’t tell him 
anything concerning the matter. And I told him the 



28 


important thing I was interested in—if he thought that 
he could get my money for me, that I was willing to not 
press the charge, and he made promises that he would. 
But I didn’t tell him whether or not I had turned it over to 
the District Attorney! 

Mr. Lichtenberg: That is all. Thank you. 

Redirect examination. 

By Mrs. Stiles: 

Q. You say when the brother came to you and he told 
you that the defendant had promised him faithfully that he 

would pay you back this money- 

A. Through his mother, that is right. 

Q. He had promised his mother that he would do that? 

A. Yes. 

Q. The defendant himself, or no one representing the 
defendant, ever came to you and offered to pay your money 
back, did he? 

A. No, they didn’t. 

• •••••• 

50 Thereupon, James C. Collins called as a witness, 
having been first duly sworn, took the stand, was 

examined and testified as follows: 

Direct examination. 

By Mrs. Stiles: 

Q. You investigated the case of United States versus 
Lewis P. McFarland, did you not? • 

A. I did not arrest him. He was arrested and returned 
here by the United States Marshal. 

Q. Where was he when he was arrested? 

A. He was arrested in Winston-Salem, North Carolina. 
Q. Did you have any conversation with him after he was 
returned here? 

A. I did. 

Q. And when was that conversation? 

A. A little after he was returned here. The exact 

51 date I haven’t got on here? 

Q. Do you recall how long after he was returned 
here that you talked with him, Officer? 

52 A. About a week after he was returned here. 

Q. About a week after he was returned here? 

A. Yes. 


The Court. What date, approximately? 

The Witness. It was prior to December 17, sir—before! 
December 171 talked with him at the District JaiL 

• • . • v • ! 

• • • • • .# 

. - . • - ' ■ . . * * ! 

53 Q. Sergeant, what was the conversation yon had 
with the defendant at that time? 

A. I asked the defendant, at that time, about this check 
from Mrs. Blount, if he received that check and cashed 
it, and he said “Yes.” He said that was his signature op 
the back of the check. He cashed the check at the bank in 
the Pentagon Building. 

i 

• •••••• 

~ ■ • 

! 

55 Motion fob Directed Verdict in Pavob of Defend¬ 

ant 

I 

• • • • • • • • 

58 The Court. Of course, if that principal is correct; 

Mr. Lichtenberg, if he got the money and went to 
parts unknown, that would be the end of it. 

Mr. Lichtenberg. It would work out that way. I agree 
with you. 

• •••••• 

i 

64 Thereupon, Lewis P. McFarland the defendant; 
having been duly sworn, took the stand, was examined 

and testified as follows: 

i 

Direct examination. 

By Mr. Lichtenberg: 

Q. You have been in difficulties before, have you not? j 
A. You mean previous difficulties? _ 

Q. Yes. You have been convicted of some offenses 

65 before? 

A. That is right. 

Q. And, were you once convicted of forgery? 

A. I think so. 

Q. Now, Mr. McFarland, in your own words, just tell the 
court and jury everything you can that happened, in con¬ 
nection with Mrs. Blount. 

A. As Rev. Simelton testified, I was remodeling a home 
for him, in which he lived, his home. Mrs. Blount had for- 
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merly resided in this house before I had ever met Mr. 
Simelton, and while I was at work on his house, he asked me 
if I could pay him a commission or make arrangements 
of that kind whereby he could make some little income out 
of bringing clients to our firm, and naturally, I told him 
yes. So he made arrangements with Mrs. Blount to visit 
me at his house, which she did. And she asked me if it would 
be possible to duplicate a house for her. That is, to obtain 
property and remodel it as a duplication of the house of Mr. 
Simelton. I told her that was possible if she had the money 
to go through with that kind of a proposition, that there was 
several thousand dollars involved in that home. And she 
said she thought she could raise, at that time, around two 
thousand dollars. 

And I told her that I was not in the real estate business 
and I had no property for sale. The realtor would have 
to be contacted and a piece of property found that 

66 could be remodeled and the appearance of it when 
finished would be somewhat as near a duplication of 

Mr. Simelton’s home as possible. And I told her further 
that under the circumstances, in 1946,1 or the corporation, 
which I was a part owner, would not enter into any contract 
with anybody guaranteeing any date of completion, which 
the contract which is introduced in this court, which she 
entered into, shows she signed. Because we had no con¬ 
trol over labor or materials that had to be procured at that 
time, or could not have during the existing regulations of the 
Government, that were in force at that time, which everyone 
is well acquainted with; and that the only way I could do 
anything for her would be to go ahead and just complete it 
as soon as possible. 

And it was under those circumstances in which she 
signed the contract and made a deposit of five hundred 
dollars and later an additional one hundred dollars, as I 
had gotten Mr. Simelton—he has forgotten it, but he did 
endorse a note for five hundred dollars for Mrs. Blount, 
which was to be used as a part of the purchase price of 
the property. When I presented the note to the bank, they 
refused to handle it, which left five hundred dollars short 
in cash money to use in buying this home. And I was trying 
to find a plaice which could be purchased for less money, 
and it was in a price range of which Mrs. Blount could 
handle, because she did not have money enough to 

67 purchase this property on Fifth Street. It would 
have required nearly a thousand dollars more than 

she had available. 
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So I spent some time, possibly two months, what time I 
could, trying to find a piece of property in the price range 
which I could arrange a purchase for, through a real estate 
man, and then remodel it for her. 

And, in the meantime, the general conditions last year— ! 
holdups and delays that were beyond my control and beyond j 
the control of anyone else in that line of business, the last I 
of June and July—I had a more or less of a nervous break- | 
down and I went down to my home in North Carolina and 
left my brother here in charge of the affairs of the corpo¬ 
ration. And he had all the information and had authority 
and instructions from me that if any money was paid into j 
the corporation on any of the accounts which we had out- I 
standing, that that money was to be returned to Mrs. | 
Blount, as I wanted to refund her deposit because she did j 
not have money enough to acquire a piece of property and 
I could not locate one that could be gotten at the price that ! 
her money would be a down payment for. 

Q. Let me interrupt you a moment. 

In furtherance of getting some property, did there come 
a time when you purchased some property for Mrs. Blount? 

A. Well, I entered into a contract with Mr. Murchison to 
take over this piece of property at 1218 Fifth Street. 

Q. Bid you sign a contract in your own name? 

68 A. Yes, sir. 

Q. I show you two instruments, two papers. Will | 
you tell the court and jury what they are? 

A. This is a realty purchase contract which I signed to j 
cover the property at 1218 Fifth Street, North East, which 
Mrs. Blount has signified that she would like to acquire. 

Q. What is the purchase price stated in that contract? 

A. This contract shows twelve thousand nine hundred 
fifty dollars. 

Q. And does that include the nine-fifty contract that; 
Mrs. Blount mentioned before? 

A. That is right. | 

Q. Can you tell the court and jury why that contract is; 
in your name and not in Mrs. Blount’s name? \ 

A. Well, in order that the financial arrangements could, 
be worked out it was necessary to procuring the first mort¬ 
gage and second trust, and the other things that were neces¬ 
sary to it. 

Q. Now, after this contract was signed, did you do any¬ 
thing in furtherance of consummation? 

A. Well, I made an application for a mortgage on that 
and found out that that particular piece of property—a 


i 
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first mortgage could not be obtained on it large enough to 
finance it with her down payment. 

Q. What did you do then? 

69 A. Then I started to try to find another piece of 
property. 

• • • • • • • 

Mr. Lichtenberg. If the court please, might these con¬ 
tracts be marked for identification? One is a copy of the 
other one. I will ask that they be marked defendant’s 3-A 
and 3-B. 

• •••••• 

By Mr. Lichtenberg: 

Q. There is a deposit mentioned here of four hundred 
fifty dollars. Did you give that to Mr. Murchison by check 
or by cash? 

A. I gave him a personal check which he was to hold until 
I obtained a mortgage commitment on that piece of prop¬ 
erty, and then, at that time, I would give him a corporation 
check, as her money which she gave to me had been de¬ 
posited in the corporation bank account. 

Q. Did you give him any instructions about holding the 
check. 

A. Yes. 

70 Q. Did he know that that check was just a token 
payment and was not good? 

A. It was understood that way, because unless the mort¬ 
gage commitment on the place would be large enough to 
finance it with her down payment, I certainly couldn’t afford 
to tie up my money in it or hers either. 

Q. Did you make any effort to contact Mrs. Blount when 
it was impossible to complete this contract? 

A. Well, I was contacting Mrs. Blount all along during 
May and June. 

Q. After you returned to your home, did you contact 
Mrs. Blount? 

, A. I had my brother contact her because I had left every¬ 
thing in his hands while I was at home. 

Q. And the next thing, you were arrested, is that right? 

A. He made an agreement with her in September- 

• •••••• 
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71 Cross-examination, . j 

i 

By Mrs. Stiles: 

The Witness. I would like to add further that I had been* 
detained at my home in North Carolina longer than I in¬ 
tended when I left here, on account of the condition of my 
mother. She had been confined to her bed for the last yearj 
and when I went there the first of August, I only intended 
to be down there for a period of not over thirty days. And 
when I found that I couldn’t get back by September 1, it was 
then when I instructed my brother to contact Mrs. Blount 
at once. 

The Court. When did you say you went there, sir? j 
The Witness. August 1. 

72 The Court. You didn’t go there, then, in June or 
July? 

The Witness. No, sir. It might have been, your Honor, 
the last day of July or something like that, that I went down 
there, but my intention was to stay at home during the 
month of August. 

By Mrs. Stiles: 

Q. When you got this five hundred dollar check from 
Mrs. Blount, you told her that you were going to use that 
as a deposit on this house that she wanted you to buy. Isn’t 
that true? 

A. Well, it was a deposit on the entire proposition. I 
didn’t state that the five hundred dollars would be used a|s 
a deposit. 

Q. You didn’t state to her that the five hundred dollaiis 
was to be used as a deposit? 

A. No. 

Q. What did you state to her it was to be used for? 

A. Well, it was to apply against the entire proposition. 
I was to deliver her the home remodeled for so much money. 
I wasn’t interested in selling her a home without the re¬ 
modeling. I would have nothing to do with it. f 

Q. Well, she had already selected the place she wanted 
you to buy for her, isn’t that true? 

A. She had proposed a place, yes. j 

Q. And had you made arrangements to buy that 

73 place at the time you asked her for this five hundred 
dollar check? 

A. That is right. 

Q. Why didn’t you turn this check over as a deposit? ;. 

A. Well, the deposit which I agreed to make on the prop¬ 
erty, or which I had to make on the property, wasn’t as 
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much as the five hundred dollar check. In other words, that 
was to be nsed. 

• •••••• 

A. There were expenses connected with it, such as the 
deposit for your mortgage commitment, necessary deposit 
for the title check, and all those things which any person 
who is familiar with real estate business and purchases 
real estate, knows what you have to do in that way. 

Q. What did you do with this five hundred dollar check 
which she gave you? 

A. I cashed it and deposited the fund in the City Bank, 
to the corporation account. 

Q. And then the check that you said you gave—you said 
you gave a check to the real estate people as a deposit on 
this house? 

A. That is right. 

Q. What bank did you draw that on? 

A. Second National 

Q. Is that the one you deposited this check in? 

74 A. No. The Corporation account was in the City 
Bank. 

1 Q. You deposited this check on the corporation account, 
is that right? 

A. That is right. 

Q. Why didn’t you give a check to the real estate people 
on the corporation account? 

A. Well, I didn’t want to give him a check that he could 
use until I knew whether the mortgage commitment on 
that piece of property would allow me to handle it for Mrs. 
Blount. 

Q. Well, what good was the check that you gave him? 
I mean, you knew that it was no good at the time you gave 
it to him? Is that right? 

A. Well, that is common procedure, that a real estate 
broker will attach a check to a contract and hold it pending 
a mortgage commitment of that kind which takes several 
days. 

The Court. Do I understand you to say, sir, it is common 
practice to give a check which you know is no good and is 
deposited on the purchase of property? 

The Witness. Under those conditions, yes, your Honor. 
They are to hold the check until you get an approval on a 
mortgage commitment. 

The Court. I asked you if it was common practice to give 
a check which is no good? 
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The Witness. No, it is not common practice to give j 

75 a check which is no good, and that check wasn’t in- I 
tended to be a no-good check. 

The Court. Then you had no real commitment on this j 
property, then, did you? j 

A. I had that copy of that contract. 

The Court. But there was no consideration for it. 

The Witness. Well, the agreement was between I and the I 
real estate man, and he was to hold that piece of property j 
available until I could get this mortgage commitment. In j 
other words, if you applied for an eight thousand dollar j 
mortgage on a piece of real estate, based on the ability of j 
a fifteen hundred dollar down payment, and you only got j 
a mortgage commitment of fifty-five hundred or six thou- | 
sand dollars, then you couldn’t buy that piece of property 
unless you were willing to give somebody money out of your [ 
own pocket. j 

The Court. With this check no good, did you feel that j 
you had any valid contract on this property? 

The Witness. Yes, for the time being, because we had 
that understanding. 

The Court. What time being? j 

The Witness. Until I would get a mortgage commitment ! 
on the building. 

The Court. And did Mr. Murchison know this check 
was no good? 

76 A. Yes. He knew it was just an indication that 
I would take the property, based on the mortgage 

commitment. 

The Court. I don’t follow you by “an indication.” Anj 
indication of what? ! 

A. That if the mortgage commitment was good, then he 
would put his check in the bank and would get his money. 

The Court. In the meantime this property was tied up 
with a no-good check. Is that what you mean? ! 

The Witness. That is the way it was done, yes. It is the 
only way that you can handle a proposition of that kind, is 
to ask the realtor to hold that check until you get that mortf 
gage commitment, because if the mortgage commitment 
wasn’t for enough to finance the property out, then I 
couldn’t purchase the property for the defendant and 
would let it go back. 

, i 

• # • • • • • 

I 

j, 

Q. Isn’t it a common practice to have good-faith money 
in connection with any obligation of purchase or to sell 
property? 




i 
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77 A. Well, a check is considered good pay. 

Q. A bad check is good pay? 

A. Well, it was not known whether the check was a bad 
check or not. It had not been presented to the bank. 

Q. I understood you to say in answer to my question that 
Mr. Murchison knew that this check was no good. 

A. He knew that he was to hold that check until I told 
him that I had a mortgage commitment sufficient to handle 
this deal. Then he would get the amount of the check. It 
might have been eight—seven or eight days from the time 
that transaction was entered into. 

• #••••• 

By Mrs. Stiles: 

Q. You are now saying that Mr. Murchison didn’t know 
the check was a bad check when you gave it to him? 

A. I didn’t say anything about the check ever being a 
bad check. I said that I gave Mr. Murchison a check which 
he was to hold until I got that mortgage commitment of so 
much money on that property which would indicate whether 
I could handle that property for Mrs. Blount or not. 

Q. Well, you stated on direct examination and again on 
cross-examination that this check was not a good check, and 
you stated that Mr. Murchison knew it was not a good 
check? 

A. I meant that he knew he was to hold that check and 
not present it for payment until such time as I had 

78 that mortgage commitment. 

Q. Is Mr. Murchison here today? 

A. I don’t know. 

■Q. All right, then. As I understand your testimony, you 
took this check of Mrs. Blount’s for five hundred dollars 
and deposited it on your corporate account and then gave 
a check on another account to the real estate company? 

A. That is right. 

Q. Did there ever come a time when you got possession 
of this property? 

A. I didn’t take possession of the property eventually 

because the mortgage was not enough- 

| Q. Why did you go to Mrs. Blount and ask her for one 
hundred dollars for repairs on this house? 

A. That all took place before I went back to see her. I 
think it was the very next day, and returned a note to 
her- 

Q. Will you please answer my question. Why did you 
go to Mrs. Blount and ask her for a hundred dollars for re* 



pairs on this house if you had not yet acquired possession! 
of the house or the right to 'work on the house? 

A. I had permission to go to work on the house if thej 
mortgage commitment was large enough to pay it out, and! 
I went back to her and showed her this contract and ex¬ 
plained to her about the note that the hank would not 

79 handle, returned it to her and she gave me the addin 
tional check for one hundred dollars. 

Q. Well, the note she had given you wasn’t for one hun¬ 
dred dollars, was it? 

A. The note I gave her back was for five hundred dollars: 

Q. But she had given you a check for five hundred dollars, 
hadn’t she? 

A. That is right. 

Q. Why did you ask for this one hundred dollars for 
repairs on the house that you didn’t have possession of? 
Can you answer that? 

A. I didn’t ask her for any hundred dollars for repairs 
on the house. 

Q. You deny that you asked her for that hundred dollar? 
for repairs on the house? 

A. I do. 

Q. What did she give you this hundred dollars for? 

A. Just an additional payment on the down paymentl 
She said she had, and she said she would raise more within 
a reasonable length of time. 

Q. What was it you were to do on this house? What 
repairs were you to make on it? 

A. There was to be a front entrance cut in which would 
make a basement apartment. 

80 Q. And you gave her an estimate of that on May 
17,1946, did you not? 

A. She signed the contract to cover it. 

Q. And that was the day she gave you this check, 
wasn’t it? 

A. I think it took place the same time. 

Q. I show you defense Exhibit No. 1. What is the date 
on that contract to do those repairs? 

A. May 17. 

Q. What is the date of this hundred dollar check, Govern¬ 
ment’s Exhibit No. 2? 

A. May 17. 

Q. Why is it you never did contact Mrs. Blount and make 
an explanation to her of what you had done with her six 
hundred dollars? 

A. I contacted her several times after the transaction 
was entered into and tried to keep her aware of what was 
taking place and what I was trying to do. 
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Q. When did yon contact her! 

A. Well, I don’t remember the dates. It was during the 
month of May and June. 

Q. Where did yon contact her? 

A. Well, I would stop by her house or she called the office 
several times on the phone. I called her several times on 
the phone. 

81 Q. Did you ever talk to her at any timet 
A. I have talked to her every time I called. 

Q. You heard her testify that you never had contacted 
her and that she had been unable to get in contact with you, 
did you not ? Did yon hear her testify to that this morning ? 

A. I heard her testify to that effect, but she has forgot 
several conversations, particularly the last one there in 
• July. She called me over the telephone and wanted me to 
take on an additional job in addition to the one that I was 
working on for her, and I explained to her that that could 
not be done because of a recent ruling of the Government in 
which you could not use any material for Church purposes 
or jobs of that kind. 

Q. Leaving that job out, we are talking about this par¬ 
ticular one. Did you make an explanation to her at that 
time that you had not been able to get this property she 
wanted? 

A. I don’t know whether I did at that time or not. 

Q. When, at any time, did you ever make any explana¬ 
tion to her of what you had done with her money? 

A. My brother made an explanation to her in September. 

Q. I am talking about you. When did you personally 
ever make any explanation to her? You just stated you 
talked with her- 

A. Sometime during the month of June I explained 

82 to her that I was trying to find a piece of property 
that would not cost her as much as the one we had 

originally figured on. 

Q. Did you tell her anything about why you hadn’t gotten 
the one she wanted? 

A. I think I did. 

Q. You think you did? 

A. Yes, because she understood the amount that would 
have to be raised on the mortgage, and that that could not 
be done. I told her that at the time. I also explained to 
her the first time I ever talked to her about the length of 
time that it would take for anything to be completed in a 
job of that kind last year. 

Q. What did you do with the hundred dollar check that 
she gave you? Where did you deposit that? 
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A. I am not snre whether it went in the Second National j 
or the—I think it went in the corporate account, in the City j 
Bank. 

Q. Why did yon have so many bank accounts! 

Mr. Lichtenberg. I object to that, if the court please. 

The Court. If he can explain it, I will ask him. 

I will let him. 

The Witness. The corporate account was kept in one j 
bank, and the Second National Bank was a personal account j 
which I used as more or less petty cash. I would make! 
payments on different jobs, buy material, and so! 

83 forth, and then take the bills and put them in the cor- j 
poration books and deposit the check for that amount j 

in this petty cash account. 

Q. As a matter of fact, you cashed this five hundred dol- i 
lar check in her own bank, didn’t you? 

A. I did. 

Q. You didn’t deposit it at all. You just cashed it on the 
bank on which she had it drawn. 

A. That is right. „ 

Q. So you didn’t deposit the check in this corporation! 
account after all, did you? 

A. I deposited the funds in the corporation account. 

Q. You cashed the check in her bank and carried the I 
funds and deposited them in the corporation account? 

A. That is right. 

Q. Are you the same Lewis McFarland who was con-| 
victed in Michigan in March, 1928, for uttering and pub-i 
fishing? 

A. I was. 

Q. Are you the same McFarland, under the name of Paul! 
McFarland, who was convicted in December, 1935, in 
Raleigh, North Carolina, for forgery? 

A. That is right. 

Q. Are you the same Paul McFarland who, in June,! 
1939, was convicted in Moundsville, West Virginia, of grand! 
larceny? 

A. That is right. 

Mrs. Stiles. No further questions. 

• ■ | 

84 Redirect examination. 

: • i 

i 

By Mr. Lichtenberg: 

Q. Mr. McFarland, did you do anything in furtherance 
of this contract to remodel? 


i 

I 
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A. No, I did not, becanse I could never get possession of 
that property. 

Q. Did you have an architect make a sketch? 

A. That is right. 

Q. Tell the court and jury what was done. 

A. I had the architect go over and draw a plan of it. 
They had to have that plan to present it to obtain a mort¬ 
gage commitment on it. 

Q. And how much was that going to cost? 

A. I think the architect’s price on it was fifty dollars. 

Q. Was that the reason for the second one hundred dol¬ 
lar check from Mrs. Blount? 

A. No, not particularly for that item. It was for other 
expense items connected with the carrying out of the job 
and deposit for the mortgage commitment and the deposit 
for the title check. Those amounted to about seventy-five 
dollars on the piece of property. 

Q. Did you make any deposit with reference to appraisal 
fees with any mortgage company in connection with this 
property? 

A. I made a deposit for the mortgage appraisal 
85 and title check on it. 

Q. Did you put any money up for title charge? 

A. Yes. 

Q. Who did you put it up with? 

A. The application was made at the Perpetual Building 
Association, I believe. 

i 

Mr. Lichtenberg. That is all, Mr. McFarland. 

The Court. Just a minute, sir. 

By the Court: 

Q. None of that six hundred dollars was ever used as 
a deposit on any piece of property for the complaining wit¬ 
ness, was it? 

A. No, sir. 

• •••••• 


| Mrs. Stiles. If your Honor pleases, I want to object to 
that exhibit which is a contract, which is purportedly by 
Mr. Murchison. There has been no proof of the signature 
of Mr. Murchison here, and I submit that was necessary to 
show that this was a legitimate contract. 
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86 The Court. The United States Attorney’s Office 
objects to the admission of this contract, alleged 
contract, defendant’s exhibit for identification No. 3. 

In view of the defendant’s statement that there was no 
consideration for this contract in that he stated he knew 
his check was not good and that the person from whom hei 
was purchasing was advised that it was no good, there being 
no vslue consideration, I will sustain the objection of the: 
United States. 

• • • • « i # 

i 

• i 

130 On or about the thirtieth day of April, 1946, within 
the District of Columbia, Lewis P. McFarland felon-! 

* iously did take and carry away five hundred dollars in! 
money, of the goods, money and property of Gloria D.i 
Blount. 

! 

i 

Second Count: 

On or about the thirtieth day of April, 1946, within the! 
District of Columbia, Lewis P. McFarland did have in his 
possession five hundred dollars in money, of the money and 
property of one Gloria D. Blount, which said five hundred! 
dollars in money had been delivered and entrusted to him, 
the said Lewis P. McFarland, for the purpose of applying 
the same for the use and benefit of the said Gloria D. Blount jj 
and the said Lewis P. McFarland, so being entrusted with 
the possession of the said money, did then and there felony 
iously, unlawfully and fraudulently convert the same to 
his own use. 

Thied Count : 

! 

On or about the seventeenth day of May, 1946, within 
the District of Columbia, Lewis P. McFarland feloniously 
did take and carry away one hundred dollars in moneys 
of the goods, money and property of Gloria D. Blount. 

i 

__ .. i 

Fourth Count: 

On or about the seventeenth day of May, 1946, within 
the District of Columbia, Lewis P. McFarland did 

131 have in his possession one hundred dollars in money, 
of the money and property of one Gloria D. BlountJ 

which said one hundred dollars in money had been delivered 
and entrusted to him, the said Lewis P. McFarland, for the 
purpose of applying the same for the use and benefit of the 

said Gloria D. Blount; and the said Lewis P. McFarland^ 

\ 
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so being entrusted with the possession of the said money, 
did then and there feloniously, unlawfully and fraudulently 
convert the same to his own use. 

George Morris Fay, 
Attorney of the United States in 
and for the District of Columbia. 

A True Bill: 

Helen M. Hoffman, 

Foreman. 




• • 




133 Come as well the Attorney of the United States, 
as the defendant in proper person, in custody of the 
Superintendent of the Washington Asylum and Jail, and 
by his attorney, Saul G. Lichtenberg, Esquire; and there¬ 
upon comes a jury of good and lawful persons of the Dis¬ 
trict of Columbia, to-wit: , n 


Mrs. Oneta Smith Baucom 
Mrs. Florence Forbes Burton 
Mrs. Mary D. C. Speanburg 
Harry D. Cowan 
William C. Cunningham 
Mrs. Mae Palmer Grosse 


Walter E. Hill 
Earl W. Lindsey 
Harry J. Tucker 
Joseph A. Musselwhite 
John L. Noyes 
Mrs. Elizabeth C. Pope 


who being sworn to well and truly try the issue joined 
herein, by direction of the Court and upon their oath say 
that the defendant is guilty on Count Two and Count Four 
of the indictment; whereupon said defendant is remanded 
to the Washington Asylum and Jail, and the case is referred 
to the Probation Officer of the Court. 

134 Come as well the Attorney of the United States, 
as the defendant in proper person, in custody of the 
Superintendent of the Washington Asylum and Jail, and 
by his attorney, Saul G. Lichtenberg, Esquire; and there¬ 
upon it is demanded of the defendant what further he has 
to say why the sentence of the law should not be pronounced 
against him, and he says nothing except as he has already 
said; whereupon it is considered by the Court that, for his 
said offense, the said defendant be committed to the custody 
of the Attorney General or his authorized representative for 
imprisonment for a period of Two (2) years to Six (6) 
years. 
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Motion fob New Trial 


i 


The defendant moves the court to grant him a new trial 
for the following reasons. 

1/ The Court erred in denying defendant’s motion for 
acquittal made at the conclusion of the evidence. 

2/ The Court erred in it’s contention that this was a 
Criminal action and not a Civil action. Evidence offered 
by defendant being conclusive, as follows: j 

i 

a. Complainants admission of existing contracts and j 
their signature there-to. 

b. Complainant made no effort to obtain Civil redress | 
for breach of contract by defendent. 

c. That delay in fulZfilment of the contract was brought j 
about by circumstances beyond the control of the defendant j 
That the delay could not reasonably — defined as intent to j 
defraud, or Larceny After Trust, on the part of the de¬ 
fendent. 

d. The court was and is well aware that the indictment 
was obtained without mention of existing contracts. Had ; 
the complaintant presented copies of the contracts to the j 
Grand Jury no indictment would have been returned against! 
the defendent. 

e. That the Court showed prejudice in allowing unneces¬ 
sary and excessive reference to previous convictions of de- j 
fendent and further the court is well aware that had the j 
Prosecutor been without this evidence of previous convic- j 
tions this case would never have been presented to a jury, j 

Lewis Patjl McFarland, 

Defendant . 

I certify that service of the foregoing was made upon the! 
United States Attorney, by mailing a copy thereof to George 
Morris Fay, United States Attorney for the District of Co-; 
lumbia. United States Courthouse, Fifth & Indiana Avenues,, 
N. W., Washington, D. C., marked for the attention of Assist-! 
ant United States Attorney Grace B. Stiles. 

Lewis Paul McFarland, 

Defendant . j 




136 Friday, May 23,1947. 

The Court Resumes Its Session Pursuant to Adjourn¬ 
ment: Hon. Richmond B. Keech, Presiding: 

• • • • • • • 

Criminal No. 59-47 
» ' United States 


vs. 

Lewis P. McFarland 

Come as well the Attorney of the United States, as the 
defendant in proper person, in custody of the Superintend¬ 
ent of the Washington Asylum and Jail, and by his attorney, 
Saul Lichtenberg, Esquire; and thereupon the defendant’s 
motion for a new trial, coming on to be heard, after argu¬ 
ment by the counsel, is by the Court overruled. 

• •••••• 
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☆ a. s. covtiRMXHT mum-tins orneii it«» 
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